
 

 

PRACTICE ADVISORY – 30 JUNE 2016 

 

APPOINTMENT OF A HEALTH AND SAFETY AGENT: 
SINGLE STOREY HOUSE FOR OWN USE 

 

The question explored in this Practice Note, is whether or not it is necessary to appoint a Health 
and Safety Agent in terms of the Occupational Health & Safety Act1 for a single storey dwelling 
which will be occupied by the owner2 on completion. 

 

The construction regulations, at Regulation 2(2)3 specifically exempts the owner from having to 
comply with regulations 3 and 5 where the work is the construction or alteration of a single 
storey dwelling for the owner’s own use. 

 

Regulations 34 deals with the application for construction work permit. The scope of work in this 
instance would seldom require a permit, and in terms of this exemption, it is not necessary to 
apply for a work permit. It is still necessary to notify the Provincial Director in terms of 
Regulation 4(2)5 as per Annexure 2. 

 

Regulation 5 deals with the duties of the client. In this particular instance, the owner is exempt 
from these duties, but not from the rest of the regulations. 

 

It is thus clear that, in the event of a project that is the construction of a single storey dwelling 
which the owner will reside in on completion, it is not required that a Health and Safety agent6 
be appointed. 

 

However, one also needs to be alive to the duties of the designer7, as set out at regulations 6, 
and in particular regulations 6(1)(g), (h) and (j)8. In the event that a designer is mandated to 
inspect the works and a Health and Safety agent has not been appointed, the regulations 
require the designer to perform some of the functions normally performed by a Health and 
Safety agent. 

 

Regulation 6(1)(j) in particular, requires the designer to issue upon conclusion of the works a 
certificate that ‘include the health and safety aspects of the structure as far as reasonably 
practicable, declare the structure safe for use, and issue a completion certificate to the client 
and a copy thereof to the contractor.’ This is additional to the Practical Completion – and Final 
Certificates as envisaged in the usual building agreements, and the Occupancy Certificate9 
required by the local authority. 

 

A professional architect appointed for the full standard service10 is mandated to inspect the work 
as anticipated at 6(1)(g). The duties imposed on the designer by these regulations, where a 
Health and Safety agent is not appointed, are additional to the services envisaged in the 
SACAP Board Notice 121 of 2014. This increases the designer’s exposure to risk and requires 
additional work. We therefore recommend that these additional duties be dealt with as a 
supplementary service, alternatively insist on the appointment of a Health and Safety agent to 
perform the Health and Safety duties imposed on the designer in terms of these three sub-



 

 

regulations. This agent would not be required to perform all the various administrative duties 
required at Regulation 5. 

 

Should the client not mandate the designer to inspect the work as per 6(1)(g), nor appoint a 
Health and Safety agent as suggested above, the owner might find himself exposed to liability in 
terms of this Act11 for which he is probably ill prepared. It would be prudent to advise one’s 
employer to this potential. 

 

 
                                                 
1  Occupational Health and Safety Act 85 of 1993, Construction Regulations, as promulgated at GNR 84 of February 

2014. 
2  Definition in the regulations: “client” means any person for whom construction work is being performed. There is no 

definition for ‘owner’ in the Act or Regulations. 
3  Regulation 2(2) Regulations 3 and 5 are not applicable where the construction work carried out is in relation to a 

single storey dwelling for a client who intends to reside in such dwelling upon completion thereof. 
4  Regulation 3 Application for construction work permit. — (1) A client who intends to have construction work carried 

out, must at least 30 days before that work is to be carried out apply to the provincial director in writing for a 

construction work permit to perform construction work if the intended construction work will— …  
5  Regulation 4(2) A contractor who intends to carry out construction work that involves construction of a single storey 

dwelling for a client who is going to reside in such dwelling upon completion, must at least 7 days before that work is 

to be carried out notify the provincial director in writing in a form similar to Annexure 2. 
6  Definition in the regulations: “agent” means a competent person who acts as a representative for a client; 
7  Definition in the regulations: “designer” means— 

(a) a competent person who— 

(i) prepares a design; 

(ii) checks and approves a design; 

(iii) arranges for a person at work under his or her control to prepare a design, including an employee of that 

person where he or she is the employer; or 

(iv) designs temporary work, including its components; 

(b) an architect or engineer contributing to, or having overall responsibility for a design; 

(c) a building services engineer designing details for fixed plant; 

(d) a surveyor specifying articles or drawing up specifications; 

(e) a contractor carrying out design work as part of a design and building project; or 

(f) an interior designer, shop-fitter or landscape architect; 
8  Regulation 6(1)(g) when mandated by the client to do so, carry out the necessary inspections at appropriate stages to 

verify that the construction of the relevant structure is carried out in accordance with his design: 

Provided that if the designer is not so mandated, the client’s appointed agent in this regard is 

responsible to carry out such inspections; 

Regulation 6(1)(h) when mandated as contemplated in paragraph (g), stop any contractor from executing any 

construction work which is not in accordance with the relevant design’s health and safety aspects: 

Provided that if the designer is not so mandated, the client’s appointed agent in that regard must 

stop that contractor from executing that construction work; 

Regulation 6(1)(j) when mandated as contemplated in paragraph (g), in his or her final inspection of the completed 

structure in accordance with the National Building Regulations, include the health and safety 

aspects of the structure as far as reasonably practicable, declare the structure safe for use, and 

issue a completion certificate to the client and a copy thereof to the contractor; 
9  National Building Regulations and Buildings Standards Act 103 of 1977, section 14 Certificates of occupancy in 

respect of buildings. 
10  SACAP BN 121 of 2015, clause 1.1 describes ‘Standard Services’ as follows: … 

 Where architectural professionals, with registration with SACAP as architect, are employed in a standard service 

the architect is appointed to fulfil the obligations provided for as architectural professional, principal consultant 
and principal agent, also described as a ‘full service’. … 

11  See endnote 1. 


